REPORT OF THE COMMITTEE OF VOTERS OF UKRAINE ON RESULTS OF MONITORING OF APPEALS AGAINST RESULTS OF PARLIAMENTARY AND LOCAL ELECTIONS 
The Committee of Voters of Ukraine is the all-Ukrainian NGO, which has been monitoring the election campaigns in Ukraine for several years in terms of adherence to Ukrainian laws and international standards of the democratic election by the campaign’s actors.

In April 2006, the CVU monitored appeals against results of the parliamentary and local elections, causes and outcomes of such claims. Active members of the CVU monitored the process in all oblasts of Ukraine, the Autonomous Republic of Crimea, Kyiv and Sevastopol cities.

Based on the monitoring results, the CVU states that: 
1. Major part of claims against election results relied upon formal causes; alleged violations had the technical and procedural nature, and exerted no influence on the people’s will.

2. Appeals were used for political pressure; often, courts passed unjustified or controversial decisions.

3. In the course of vote tabulation, no significant discrepancies with official results were revealed. Major part of errors bore the technical nature and did not affect the voting results. 
4. In some cases, gross violations and falsification were revealed; then, invalidation of the voting results is quite justified. 
Appeal Against the Election Results 
As it was forecasted by the CVU, political forces, which lost the election, appealed against the election results with courts of various levels soon after vote tabulations of the parliamentary and local elections were completed. According to the CVU’ assessments, such claims were justified in 10 % cases only. Mainly, it was the last resort of outsiders trying to nullify the unfavorable election outcomes. 

At that, even if claims relied on real facts, causes of violations had been made deliberately (e.g., because of unilateral withdrawal of candidates on the eve of the polling day).

Many claims dealt with poor performance of commissions and failure to observe all procedures. On the one hand, it was due to complexity of procedures and requirements, and poor professional level of commissioners — on the other hand. Often, it resulted in discrepancies between data entered into the minutes and data published by constituency and territorial election commissions. 

There were some gross deliberate violations and falsifications. However, there were sporadic incidents affecting, mainly, local elections. 

Conditionally, claims may be divided into three categories. 
1. Appeals against results of the parliamentary election on the national and local levels 
On April 15, the Supreme Administrative Court started considering claims of the Natalia Vitrenko’s Bloc “People’s Opposition”, Volodymyr Lytvyn, Yuriy karmasin’s Blocs and the Viche Party against promulgation of results of the parliamentary election by the Central Election Commission. There were 10 court hearings of the issue over 11 days. Finally, the Supreme Administrative Court has rejected claims against the Central Election Commission.

At the same time, parties claiming against the election results with the Supreme Administrative Court campaigned for re-tabulation of votes at individual polling stations and constituencies.

They appealed against acts of constituency election commissions dealing with results of the election to the Verkhovna Rada of Ukraine. Such claims bore nature of the political campaign administered from the central bodies. However, in many cases, they started campaigning with delay, after results of the national election became clear. As a result, even if there were reasons to appeal against acts of polling station commissions — term of appeal has elapsed. In addition, claims in regions often were executed on poor professional level, they contained ill-defined requirements (most often, they required that vote results be re-tabulated for the whole constituency). 
Thus, court proceedings were used not for restoration of infringed rights of voters, but for reaching some political goals. However, in some cases election results were appealed against by political forces, which have got parliamentary mandates. 

Mykolaiv oblast
People’s Union Our Ukraine and the Socialist Party of Ukraine demand that election be declared invalid for the whole 126 constituency. They have filed the claim upon order of the central office of the Our Ukraine. In case of favorable decision, number of MPs from the Our Ukraine would increase by two persons. In its claim, the Our Ukraine refers to discrepancies of the polling station # 11. The Socialist Party goes to court because of unsatisfactory results gained in the constituency as compared with the previous campaigns. In addition, if election results are declared invalid in the constituency 126, the Socialist Party will have additional national deputy. However, the court rejected the claim on April 7. 
2. Appeals against the local election results 
Suits against acts and negligence of local territorial election commissions and claims for repeat vote tabulation at individual elections or individual poling stations, have been filed in all regions. According to preliminary data of the CVU, there were several hundred claims in total. The majority of appeals have been rejected, some of them — because of political reasons. 
As of execution of the present report, some cases were considered by local courts and courts of appeal. Many claims were accompanied with appeals to the prosecutor’s offices, the Verkhovna Rada of Ukraine and the President of Ukraine. 

Khmelnytskyi oblast 
Election of the city mayor, city and oblast councils have been declared invalid in Khmelnytskyi city. Candidates for the mayor’s office appealed against negligence of local authorities, which sabotaged the election. 

Kyiv oblast 
Kozyn village territorial election commission announced name of the new village council. The decision has been appealed against with the court of initial jurisdiction, because the majority of voters cast their votes against all candidates. The court has met the claim. 
However, in most cases, favorable decisions on the election-related claims may be treated as “sponsored”, because there were no sufficient causes thereto. 

Cherkasy oblast 
Results of Cherkasy city mayor election have been declared invalid. Cherkasy territorial election commission cancelled its previous resolution dd. March 26, 2006 on warning Valeriy Polischuk, candidate for the mayor’s office, with its resolution dd. April 4, 2006. Based on decision of Sosnivka district court dd. March 26, 2006, which confirmed that official premises were filmed for the candidate’s ads, they have cancelled the registration of the candidate and nullified the election results. 
Dnipropetrovsk oblast 
Wrongful acts of Nikopol city election commission have given rise to invalidation of the election to Dnipropetrovsk oblast council in multi-member constituency # 7 (Nikopol city). On April 13, Dnipropetrovsk oblast territorial election commission confirmed its previous resolution on nullification of the voting results in Nikopol city. They have re-calculated and checked out all minutes submitted by all polling stations of Nikopol (61 minutes in total). However, only 8 minutes complied with requirements of the laws in force. Other 53 contained mistakes, in particular, data entered in words differed from figures, signatures of commissioners were missed etc. 
Kyiv oblast
Brovary town electoral commission has declared election of Brovary mayor as invalid. The resolution has been appealed against with the court of initial jurisdiction and the court of appeal. The court has left the commission’s decision standing. 

Also, claim for invalidation of the election of Irpin town mayor has been filed. The court has rejected the claim. The Court of Appeal has left the initial decision standing. 
3. Appeals against withdrawals of candidates from registration 
This category of claims has some interesting peculiarities in terms of application of the Law on Local Elections. Some political parties, namely, the Yulia Tymoshenk’s Bloc, the People’s Union Our Ukraine and the Party of Regions of Ukraine, have made amendments to their party lists and withdrawn some candidates for deputies of local councils on the eve of the polling day. In some cases, candidates disappointed with party decisions, went to court. 
Kherson oblast 
Two incidents were the most scandalous. The first deals with S.Tsyhypa, candidate for Nova Khahovka town council, who headed the list of the Yulia Tymoshenko’s bloc in oblast. He has been withdrawn upon personal application of the head of the local party office. The decision was appealed against in court on the eve and after the polling day. The court revealed that signatures on party papers had been falsified. As a result, Kherson Court of Appeal resolved that Mr. S.Tsyhypa had been withdrawn from registration without good reasons. 
The second case was withdrawal of Yu.Nikonov, candidate to Kherson city council from the list of the People’s Union Our Ukraine. The party conference recalled him immediately before the polling day. A resolution on withdrawal was filled with Kherson city territorial election commission after the polling day, when they have already summarized the preliminary results. When several claims have been filed, the Court of Appeal recognized validity of withdrawal of the candidate from the party’s list after the polling day. 
Re-tabulation of votes 
Although courts or election commissions have rejected the most claims of subjects of the election process for re-tabulation, in some cases, the repeat counting was held. However, only minor errors were revealed, which had no influence upon the final election results. 
Cherkasy oblast 
Vote re-tabulation was performed upon request of the Party of Regions and N.Vitrenko’s Bloc “People’s Opposition” for electron to Cherkasy city council in three poling stations. The repeat counting took place in presence of members of Cherkasy territorial election commission and representatives of plaintiffs for four hours. Technical errors were revealed in minutes clarified upon request of Cherkasy city territorial election commission. No significant amendments affecting the election results were made after the re-tabulation. Distribution of seats in the city council remained unchanged.

Chernivtsi oblast 
Repeat counting of ballot papers was performed at 19 polling stations upon complaint of four subjects of the election process. Only minor technical errors have been revealed. 
Mykolaiv oblast 
Vote re-tabulation was conducted at the poling station # 11 upon complaint of the Viche Party. The central rayon court of the City passed the relevant decision on March 31, 2006 (first court sitting, which allowed re-tabulation in Ukraine). The constituency election commission delayed execution of the court’s decision for three days. Repeated counting was made on April 4, 2006. No significant errors were revealed: only 16 votes had been wrongfully counted at the parliamentary election. Number of votes cast for the Party of Regions decreased by seven. In addition, two ballot papers from constituency # 124, given in favor of the Party of Regions, were found. (Representatives of the party claimed that “odd” ballots were added during the repeat vote tabulation). Polling station commission # 11 gave different data to parties and the territorial election commission. It was the first case of repeat vote counting in Ukraine. The People’s Union Our Ukraine and the Party of Honor demanded that the election at the polling station be invalidated; however, the court has rejected the claim. 
Volyn oblast
Repeat vote counting has been performed at five polling stations upon claims of candidates for the city mayor V.Lytvynyuk, H.Kozhevnikov filed with Lutsk territorial election commission. No significant alterations to the election results were made; however, number of voters, who voted at the parliamentary election, differed from those who cast their votes for local deputies. 
Odesa oblast
Vote re-tabulations were performed for the election of oblast council deputies in 2-3 polling stations per each constituency. In particular, it was performed in two polling stations of Odesa, at 10 stations of Lubashivskyi rayon and 90 % polling stations in Yuzhnyi town. No significant changes in the voting results were made after the repeat counting. 
However, sometimes, gross discrepancies were revealed in the course of re-tabulation, which adversely affected the election results. 
Kherson oblast
Resolution of Henichesk town election commission on the mayor election has been cancelled. As a result of repeat vote tabulation at one polling station, another candidate has won the election. 

Chernivtsi oblast 
Vote re-tabulation was performed upon the claim of the Socialist Party of Ukraine against Kitsman territorial election commission in Mamaivka village of Kitsman rayon. In the course of repeat counting, they found that more than 200 ballot papers, cast in favor of the People’s Union Our Ukraine, had been referred to those in support of the Yulia Tymoshenko’s Bloc. Ballot papers, cast for the Party of Industrialists and Entrepreneurs of Ukraine, had been counted in favor of the Eco+25% Party. Now, the case is under investigation. 
