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CVU calls to refuse to use the imperative mandate before the decision of the Constitutional Court

On March, 16th, 2007 press conference of a management of Committee of voters of Ukraine „Imperative mandate: last word to be said by the Constitutional Court ” took place in Kiev. Head of CVU Board Igor Popov and CVU speaker Olexander Chernenko have participated in press conference.
Participants of press conference have informed publicity, that CVU has leaded the analysis of precedents of application of the imperative mandate and actions of proceeding concerning it. On results of analysis CVU has drawn following conclusions:

1. 1. From the date law on the imperative mandate for deputies of local councils came into force different political forces (Julia Timoshenko's Block and Leonid Chernetsky's Block) initiated some attempts to recall deputies of local councils. However the analysis of these processes shows, that the rrecall of deputies has artificial character and there is nothing common with party discipline and the responsibility for voters.
2. The analysis of documents on a recall of the deputy of Ivankiv regional council from BYUT Mykola Volochay gives the basis to doubt that the decision on the  recall of deputies from BYUT will be accepted taking into account opinions of  voters and on party conference. Decisions was accepted in Kiev by four people without presence of the deputy..

3. 3. Leonid Chernovitsky's Block initiated a recall of three deputies of local councils. It also has been made opaquely, without taking into account voters’ opinions. However the initiators of process do not hide, that the purpose of the recall of deputies was artificial cancellation of the imperative mandate through decisions of courts.

4. The decision of courts of different instances concerning imperative mandate look strange and illogical. During consideration of the specified affairs observers marked not single procedural infringements.

5. The central selective commission within the limits of its powers has given an explanation concerning procedure of a recall of local deputies which has made technologically possible to use the imperfect law on the imperative mandate. According to the document, in case of creation of local blocks of political parties on elections of 2006, corresponding decisions on the termination of powers of deputies accept directing bodies of corresponding local blocks. 

6. In case of creation of precedent of a real recall of the deputy of local council it will lead to chain reaction and numerous political reprisals against inner-party oppositions. Lobby decisions of a party management and legal vulnerability of local deputies will sharply lift a level of political corruption in parties.
7.  In case of a possible conclusion of the Constitutional Court concerning illegality of the law on the imperative mandate, CVU predicts numerous judicial claims concerning renewal of powers of the withdrawn deputies. Uncertainty of the status of a significant part of deputies can call into question legitimacy of decisions of local councils.
8. Considering existing and possible problems in application of imperative mandate, CVU calls political forces to refuse to attempt to recall deputies of local councils until reception of a conclusion of the Constitutional Court of Ukraine concerning conformity of the given law of the Constitution.
Chronology of events around of application imperative mandate:
12.01.2007 - the Law of Ukraine „ About modifications in some laws of Ukraine concerning the status of deputies of the Supreme Council of Autonomous republic Crimea and local councils (the law on the imperative mandate) is passed;
08.02.2007. - the law on the imperative mandate has come into force;
13.02.2007. – Council of Julia Timoshenko's Block (4 persons: Julia Timoshenko, Olexander Turchinov, Jaroslav Fedorchuk and Evgenie Kornjchuk) has made decision on exception and the prescheduled termination of powers of the deputy of Ivankiv regional council of the Kiev region Mykola Volochay. During  consideration of this decision Mykola Volochay was not present.  This very day, according to documents, party congress of BYUT has approved the decision  However CVU does not have the information that this day (13.02.2007) there was a congress. There were no messages in mass-media, and also on an official site  of Julia Timoshenko's  Block.

13.02.2007. – Council of the  Block has transferred decision of BYUT on exception of deputy Volochay and registration of the following deputy in the list to the Ivankiv regional territorial election commission.
15.02.2007. – Ivankiv regional territorial election commission has refused to satisfy decision of BYUT. TEC motivated the refusal that way „decision of Council of BYUT about a recall and the prescheduled termination of powers of the deputy of the Ivankiv regional advice is such, that does not answer to clauses 68 of the Constitution of Ukraine which proclaims, that laws and other legal certificates have no returnable action in time”. According to CVU estimation, such simplified and nonprofessional (the incorrect reference to clause of the Constitution) refusal was measured. The basic purpose of both representations of documents in TEC and refusal was aspiration to create precedent of consideration of legal suite about the recall  of deputies  by the Central Election commission.
20.02.2007. – Council of BYUT has transferred to CEC documents concerning registration of the following under the list of the deputy of Ivankiv regional council. CVU has guarded that fact, which in CEC operatively enough (without appropriate check of all circumstances of case and documents) has  prepared the project of satisfaction of BYUT requirements.
27.02.2007 - „ Leonid Chernovetsky's Block ” has withdrawn  and has ahead of schedule stopped power of deputy Kiyv council B.Grinjuk. And in due course „ Leonid Chernovetsky's Block ” has withdrawn two more deputies of regional council in the city of Kiev. By CVU estimations these recalls were done purposely for the reception of the bases for the appeal of the mentioned decisions in the judicial order.
05.03.2007. - decision Pechersk regional court of Kiev on bases of V.Grinjuk’s   petition had stopped decisions Leonid Chernovetsky's Block and had  forbidded to political parties and blocks to make action concerning a recall of deputies of local councils. Also it is forbidden to the Central Election Commission and territorial election commissions to make actions concerning registration following in the lists of deputies in case of a corresponding recall of deputies.
12.03.2007. Leonid Chernovitsky's Block has directed the appeal complaint to this decision of Kiev regional court.

07.03.2007г.- Luboml regional court of the Volyn oblast also has made the similar decision concerning an interdiction to recall deputies of local councils to parties, blocks and to register deputies following in the list to the election commissions on the claim of the deputy of local councils basing on appeal of deputy of local council  O.Misovoska.
13.03.2007. - BYUT has directed the appeal complaint to decision of Luboml regional court of Volyn oblast which has been satisfied by appeal court of the Volyn oblast. Proceeding was accompanied by numerous infringements of norms of the current legislation:
-All the materials was transferred to appellation body by fax; 
- Making to the complaint, BYUT has broken terms of its representation, and has issued and submitted it with infringement of other remedial norms;

- The court has ignored all without exception petitions which were submitted by participants of litigation.
12.03.2007. - law on the imperative mandate for deputies of local councils has been presented to the constitutional Court of Ukraine signed by 56 People's Deputies of Ukraine the constitutional representation about a recognition unconstitutional position of the.

13.03.2007г. - bill №3303 about cancellation of the law on the imperative mandate(initiators  O.Volkov, V.Tolstenko) was the registered in secretary of the Supreme Council of Ukraine.
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