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COMMITTEE OF VOTERS’ ANALYSIS OF SITUATION WITH EARLY ELECTION AND CHALLENGES FOR FAIR AND DEMOCRATIC CAMPAIGNING 

The Committee of Voters of Ukraine is the all-Ukrainian NGO. The CVU has been monitoring election campaigns and political processes in Ukraine, activities of public authorities and local self-government bodies for more than 13 years.

After publication of the Presidential decree on early election the CVU experts examined challenges dealing with organization and conduction of the election.
Based on results of examination, the CVU concludes that:

1. Democratic early election may be held if major political forces, pubic authorities come to an understanding about terms and methods of campaigning. Otherwise, legitimacy of the campaign and election results would be threatened because of inadequate legislative regulation and severe political confrontation.

2. The current law does not give adequate regulation of the early election procedure in terms of commission staffing, compilation and verification of voter’s list, publication of ballot papers and other election-related documents. The Central Election Commission is supposed to fill gaps with their resolutions.

3. Tight schedule of the campaign intensifies risks of administrative pressure, negative campaigning or dirty tricks, other offences. Political opponents will have no time to appeals, protest, file appeals and correct errors. 

4. The early election campaign is going to be poorly supervised. International organizations have not got official invitations to observe election. They will not be able to assign sufficient number of observers for monitoring initial stages of the campaign; rights of local observers are under-regulated.

5. As the main contestants will likely race to the finish line in a neck-to-neck, the CVU expects that some political forces would resort to manipulations and provocations on the polling day in order to get the better results and hamper voting at polling stations where many supporters of opponents reside. 
6. In conditions of political confrontation, getting final results may take long. Contestants will organize actions, street rallies, appeal to international institutions etc. 

Based on the analysis results, the CVU recommends that:

1. Major political forces should reach compromise and inform public on further actions of each contestant. 
2. The Central Election Commission should approve a schedule of preparation for early election, and the set of implementing resolutions. 
3. The President of Ukraine should pass Decrees on Support of Democratic, Fair and Transparent Election in 2007 and On the Public Board for Enforcement of Voting Rights of Citizens of Ukraine during 2007 Election.

4. The Ministry of Foreign Affairs should invite official observers from foreign states and international organizations.

5. Political parties should put up with deficient election procedures, and not manipulate minds of voters and election results; they should not play dirty and use black PR. Politicians should recognize election results as they are. 
Social and Political Challenges of Early Parliamentary Election 
Situation with early parliamentary election is not favorable for organization and conduction of voting. As the Constitutional Court of Ukraine is unlikely to resolve on compliance of the Presidential decree with the Constitution in the near future, the CVU calls upon all political forces to reach compromise and solve the political crisis. 
The CVU believes that if political parties supporting the governmental coalition, refuse to take part in the campaign, some regions may face difficulties with organization of the election process. If election is boycotted by local self-government bodies supporting the coalition will hinder logistical support of the process. If many voters ignore the event, social legitimacy of the election results will be threatened. The CVU expects that about 20 % polling stations will not operate, if the Party of Regions, the Socialist Party of Ukraine and the Communist Party o Ukraine ignore the election.

Challenges of Long-Term Support of the Early Election 
Article 102 of the Law on Election of National Deputies of Ukraine, which regulates procedure and terms of early election, fails to define all mechanisms of such election. Moreover, some provisions conflict with other articles of the Law. 

Therefore, the most serious legal collisions in case of early election will be as follows: 

1. Procedure of staffing constituency election commission. Article 102 of the Law gives no references to Article 27, which allows staffing CECs upon submission of the head of the Central Election Commission of political parties failed to nominate their candidacies. 
2. No time limits for publication of election papers, in particular, ballot papers, are defined. Thus, one may ignore clause of the Law on mandatory anti-forgery protection of ballot papers and minutes of vote tabulation.

3. There is no procedure of appeal against negligence of a CEC, which failed to give voter’s lists to polling stations in time limits, stipulated by Article 102 of the Law, that is, no later than in ten days prior to the polling day. 
4. Voter’s lists shall be compiled and printed out in accordance with the law. Therefore, working groups shall be established for drawing up lists. Voter’s lists shall be verified by polling station commissioners and members of such working groups. In current situation, it is impossible to do so. 
5. Procedure of absentee voting is too complicated. In accordance with the Law, a voter may get an absentee ballot from a polling station commission, if he/she leaves a settlement no later than in thirty days prior to the polling day. However, polling station commissions will not be formed yet. Also, the Central election Commission should approve a form of an absentee ballot no later than in 60 days prior to the polling day. In addition, absentee ballots shall be printed out by special publishing houses.

6. Procedures and terms for filing submissions on registration of official observers cause some concerns too. In particular, NGOs should appeal to the CEC no later than in 90 days prior to the polling day. 

In this situation acts and decisions of the Central Election Commission shall be decisive. The CEC may approve other terms exercising their authority as conferred by Article 17 of the Law on Central Election Commission. In particular, it reads that the Commission should enforce principles and norms of the election process, as provided for by the Constitution and laws of Ukraine. However, Articles 77, 92 of the Constitution of Ukraine set forth that the procedure of election shall be regulated by the Law only. 

Challenges of Funding Early Election 
According to estimates of the Central Election Commission, early election of national deputy will cost UAH 340 million. The Law on Election stipulates that required funds shall be paid from the State Budget of Ukraine. UAH 156 million is allocated for the Central Election Commission in the 2007 Budget. Such sum may cover initial arrangements of the campaign, but utilization of such fund for needs of the early election should be authorized by the Verkhovna Rada, in order to prevent any future accusations in misapplication of budgetary funds.

Also, in accordance with the Law on Election, local authorities and self-government bodies are responsible for organization of the election process in their territories. The CVU calls upon local authorities to do their best for organizing smooth campaign and render due logistical support. 
Organization of the Early Election by the Central Election Commission
The Central election Commission has started organizing the election process within limits of their competence. However, their inadequate legislation and unfavorable political situation hinder their efforts. It is clear now that political parties delay submission of candidacies for constituency election commissioners. So, the CEC shall form constituency election commissions upon submissions of the CEC’s Head, which may breach the equal representation principle. Also, numerical strength of constituency election commission will be limited, which limitation will highly complicate their work. 
The CVU calls upon public authorizes and political forces to refrain from any pressure upon members of the Central Election Commission. 

The CVU points out that the Central Election Commission should adopt and make public the Schedule of 2007 Parliamentary Election in Ukraine as soon as possible. 
Also, the CVU consider it advisable to offer protections services to all CEC members and organize guarding of the CEC premises, in particular, to prevent uncontrolled movements of unauthorized persons in CEC. 
Organization of the Election Process by Central and Local Authorities 
In view of political situation, the CVU expects more often occurrences of political pressure form the part of local administrations and councils, heads of town, settlement and village councils as compared with 2006 election. Also, administrative pressure will be more obvious at the early parliamentary election in absence of local election.

The CVU recommends the President of Ukraine to pass the decree On Support of Democratic, Fair and Transparent Election in 2007 and On the Public Board for Enforcement of Voting Rights of Citizens of Ukraine during 2007 Election following the procedure established in 2006. Such decree shall establish a public institution comprising representatives of various political forces responsible for transparent election procedure.

Participation of Political Parties in the Early Election 
If all major political parties declare their readiness to take part in the election, the CVU expects that total number of rally participants shall not exceed 20 parties and election blocs. 
Short term of nominating candidacies for national deputies is not favorable for discussion of election lists by party members. CVU expects that non-transparent lists will be made without participation of regional offices. CVU believes that top positions in election lists of major political forces will be renewed by 10 – 20 %. 
Taking into account complicated political situation and tight schedule of the election campaign, CVU forecasts that election budgets of political forces will be reduced. According to the CVU, successful campaign for each of the most popular political forces will cost USD 50-60 million, which roughly totals election expenditures from the state budget. Political parties will focus on TV advertising, election visits of party leaders and mass rallies. Allocations will exceed the election fund.
Campaigning
As mass media are not required to publish prices for advertising during the early election, the CVU believes that political forces will be denied of equal opportunities in the course of campaigning. Spots and ads will be covered from the extra-election funds. Media will have monopoly in setting prices for various political forces. 
Also, many actors will float rumors and resort to the “black PR” in their campaigning. Those who suffered from negative campaigning will have no time for contradiction. 

Voter’s Lists 
The Law on election does not regulate procedures of drawing up and clarification of voter’s lists for a early election. The CVU recommends the Central election Commission to pass a resolution on taking lists from 2006 election, which have been deposited for safe keeping. In any case, the CVU expects that quality of voter’s lists be poor. 

Polling Day
Inadequate organization of the election process, limited numerical strength of election commissions and interference of local authorities in the election process would result in violations and falsifications during voting and vote tabulations Also, the Law fails to regulate absentee voting.

Oversight of the Election Process 
The Law does not regulate terms and procedure of registration of observers from parties and NGOs. 
Also, presence of international election observers causes concerns. International organizations like ODIHR / OSCE and foreign governments have not received official invitations from Ukraine for participation in election observation yet. Even if such invitations are sent, organization of missions will take some time. However, it is quite possible some biased international observers will be assigned. 
